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Title 10.1, Chapter 14
Virginia Waste Management Act

Article 1
Generd Provisions

Definitions.

Virginia Waste Management Board continued
Powers and duties of the Board.

Further duties of Board; localities particularly
affected.

Permit fee regulations.

Annual fees for nonhazardous solid waste management facilities.

Permit Program Fund established; use of moneys.
Conformance with federal requirements.
Advisory committees.

Department continued; general powers.

Powers and duties of Director.

Exemptions from liability.

Access to abandoned waste sites.

Conditional exemption for coal and mineral mining overburden or solid

waste.
[Repesled).
Notification of local government of violation.

Article 2
Solid Waste Management.

[Repesled].

Permit required; open dumps prohibited

Certification and on-site presence of facility
operator.

Caps on levels of disposal.

Landfill siting review.

Specia provisions regarding wetlands.

Revocation or amendment of permits.

Financial responsibility for abandoned

facilities; penalties.

Sanitary landfill final closure plans;

notification regquirements.

Landfill postclosure monitoring, maintenance and plans.
Regional and local solid waste management plans.
Contracts by counties, cities and towns.

State aid to localities for solid waste disposal.
Virginia Waste information and assessment program.

Article2.1
Requirements for landfill closure.

Article 3
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Litter Control and Recycling

Definitions.

Litter Control Program.

Labeling of plastic container products
required; penalty.

Plastic holding device prohibited.

Collection and survey of litter.

Enforcement of article.

Penalty for violation of article.

Improper disposal of solid waste; civil
pendlties.

Improper disposal of tires;, exemption; penalty.
Liability for large waste tire pile fires;
exclusions.

Removal of waste tire piles; cost recovery; right of entry.
Lien for waste tire pile removal.

Litter receptacles; placement; penalty for
violations.

Litter bag.

Responsibility for removal of litter from
receptacle.

Further duties of Department.

Litter Control and Recycling Fund established,;
use of moneys; purpose of Fund.

Litter Control and Recycling Fund Advisory
Board established; duties and responsibilities.
Membership, meetings and staffing.

Local litter prevention and recycling grants;
digibility and funding process.

Statewide and regiond litter control and
recycling grants.

Disposal of waste tires.

Recycling residues; testing.

Weaste Tire Trust Fund established; use of
moneys, purpose of Fund.

Partial reimbursement for waste tires,
eigibility; promulgation of regulations.

Used motor oil; signs; pendlty.

Notice to public required.

Allowing escape of load material; pendty.
Materia containing fully halogenated chloro-fluorocarbons prohibited;
pendlty.

Products containing trichloroethylene prohibited; penalty.
Preemption of certain loca ordinances.

Article 3.1.
Lead Acid Batteries.

Lead acid batteries; land disposal prohibited;
pendty.
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10.1-1425.24.
10.1-1425.25.

10.1-1425.26.

10.1-1426.
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Collection of lead acid batteries for recycling.
Inspection of battery retailers; penalty.

Lead acid battery wholesalers; penalty.
Construction of article.

Article 3.2.
Recycling Duties of State Agencies
and State Universities.

Recycling programs of state agencies.

Duty of the Department of Business Assistance.
Department of Transportation; authority and duty.
Duties of the Department of Education.

Article 3.3.
Pollution Prevention Program.

Definition.

Establishment of pollution prevention policy.
Pollution prevention assistance program.
Pollution prevention advisory panels.
Pilots projects.

Waste exchange.

Trade secret protection.

Evaluation report.

Pollution prevention grants.

Inspections and enforcement actions by the
Department.

Article 3.4.
Reduction of Heavy Metals in Packaging Act.

Findings and intent.

Definitions.

Schedule for remova of incidental amounts
of heavy metals.

Exemptions.

Certificate of compliance.

Promulgation of regulations.

Article 3.5.
Cathode Ray Tubes Recycling

Cathode ray tube specia waste recycling program.

Article 4.
Hazardous Waste Management.

Permits required; waiver of requirements;
reports; conditional permits.
Revocation, suspension or amendment of permits.
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10.1-1428. Financia responsibility for abandoned
facilities, penalties.
10.1-1429. Notice of release of hazardous substance.

Article4.1.
Voluntarily Remediation.

10.1-1429.1. - 10.1-1429.1 Repeded by Chapter 378 of 2002 Acts of Assembly (See §10.1-1230
et seg. for Brownfield Restooration and Land Renewal Act.

Article4.2.
Remediated Property Fresh
Start Program.

10.1-1429.4. - Repealed by Chapter 378 of 2002 Acts of Assembly (See § 10.1-1230 et seq. for
Brownfield Restoration and Land Renewa Act).

Article 5.
Radioactive Waste.
10.1-1430. Authority of Governor to enter into agreements
with federal government; effect on federal
licenses.
10.1-1431. Authority of Board to enter into agreements

with federal government, other states or
interstate agencies; training programs for

w
o personnel.
10.1-1432. Further powers of Board.
a Article 6.
m Siting of Hazardous Waste Facilities
> 10.1-1433. Definitions.
(= | 10.1-1434. Additiona powers and duties of the Board.
10.1-1435. Certification of site gpproval required; "construction™ defined;
: remedies.
u 10.1-1436. Site approval criteria.
10.1-1437. Notice of intent to file application for certification of site approval.
u 10.1-1438. Powers of governing body of host community; technical assistance.
q 10.1-1430. Briefing meetings.
10.1-1440. Impact anaysis.
10.1-1441. Application for certification of site approval.
¢ 10.1-1442. Negotiations; siting agreement.
n 10.1-1443. Draft certification of site gpproval.
10.1-1444. Public hearing on draft certification of site approval.
m 10.1-1445. Final decision on certification of site gpproval.
10.1-1446. Effect of certification.
m 10.1-1447. Public participation; notice.
: 10.1-1448. Technical Assistance Fund.
10.1-1449. Siting Dedicated Revenue Fund.
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10.1-1450.

10.1-1451.
10.1-1452.
10.1-1453.
10.1-1454.

10.1-1454.1.
10.1-1454.2.

10.1-1454.3.

10.1-1455.
10.1-1456.
10.1-1457.

Article 7.
Transportation of Hazardous Materials

Waste Management Board to promulgate regul ations regarding
hazardous materials.

Enforcement of article and regulations.

Article not to preclude exercise of certain regulatory powers.
Exceptions.

Transportation under United States regulations.

Article 7.1.
Transportation of Solid and Medical Wastes on State Waters

Regulation of wastes transported by water.
Repealed.

Article 7.2.
Transportation of Municipal Solid and Medical Waste by Truck

Regulation of road transportation of waste.

Article 8.
Penalties, Enforcement and Judicial Review

Penalties and enforcement.
Right of entry to ingpect, etc.; warrants.
Judicial review.
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Title 10.1 - Chapter 14 Virginia Waste Management Act

8 10.1-1400. Definitions.

As used in this chapter unless the context requires a
different meaning:

"Applicant” means any and al persons seeking or
holding a permit required under this chapter.

"Board" means the Virginia Waste Management
Board.

"Composting" means the manipulation of the natural
aerobic process of decomposition of organic materials
to increase the rate of decomposition.

"Department” means the Department of
Environmenta Quality.

"Director" means the Director of the Department of
Environmental Quality.

"Disclosure statement” means a sworn statement or
affirmation, in such form as may be required by the
Director, which includes:

1. The full name, business address, and socia security
number of all key personndl;

2. The full name and business address of any entity,
other than a natural person, that collects, transports,
treats, stores, or disposes of solid waste or hazardous
waste in which any key personnel holds an equity
interest of five percent or more;

3. A description of the business experience of al key
personnel listed in the disclosure statement;

4. A listing of al permits or licenses required for the
collection, transportation, treatment, storage or
disposal of solid waste or hazardous waste issued to or
held by any key personnel within the past 10 years;

5. A listing and explanation of any notices of
violation, prosecutions, administrative orders (whether
by consent or otherwise), license or permit
suspensions or revocations, or enforcement actions of
any sort by any state, federa or local authority, within
the past 10 years, which are pending or have
concluded with afinding of violation or entry of a
consent agreement, regarding an allegation of civil or
criminal violation of any law, regulation or
requirement relating to the collection, transportation,
treatment, storage or disposal of solid waste or
hazardous waste by any key personnel, and an
itemized ligt of al convictions within 10 years of key
personnel of any of the following crimes punishable
as felonies under the laws of the Commonweslth or
the equivalent thereof under the laws of any other
jurisdiction: murder; kidnapping; gambling; robbery;
bribery; extortion; criminal usury; arson; burglary;

theft and related crimes; forgery and fraudulent
practices, fraud in the offering, sale, or purchase of
securities; ateration of motor vehicle identification
numbers; unlawful manufacture, purchase, use or
transfer of firearms; unlawful possession or use of
destructive devices or explosives; violation of the
Drug Control Act, Chapter 34 (8 54.1-3400 et seq.) of
Title 54.1; racketeering; or violation of antitrust laws,
6. A listing of all agencies outside the Commonwedlth
which have regulatory responsibility over the
applicant or have issued any environmental permit or
license to the applicant within the past 10 years, in
connection with the applicant's collection,
transportation, treatment, storage, or disposal of solid
waste or hazardous waste;

7. Any other information about the applicant and the
key personnel that the Director may reguire that
reasonably relates to the quaifications and ability of
the key personnel or the applicant to lawfully and
competently operate a solid waste management
facility in Virginia; and

8. The full name and business address of any member
of the loca governing body or planning commission
in which the solid waste management facility is
located or proposed to be located, who holds an equity
interest in the facility.

"Digposd" means the discharge, deposit, injection,
dumping, spilling, leaking or placing of any solid
waste into or on any land or water so that such solid
waste or any constituent thereof may enter the
environment or be emitted into the air or discharged
into any waters, including ground waters.

"Equity” includes both legal and equitable interests.
"Federal acts' means any act of Congress providing
for waste management and regul ations promul gated
thereunder.

"Hazardous materid" means a substance or materia in
aform or quantity which may pose an unreasonable
risk to health, safety or property when transported,
and which the Secretary of Transportation of the
United States has so designated by regulation or order.
"Hazardous substance" means a substance listed under
United States Public Law 96-510, entitled the
Comprehensive Environmental Response
Compensation and Liability Act.

"Hazardous waste" means a solid waste or
combination of solid waste which, because of its
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guantity, concentration or physical, chemica or
infectious characteristics, may:

1. Cause or significantly contribute to an increasein
mortality or an increase in serious irreversible or
incapacitating illness; or

2. Pose a substantia present or potential hazard to
human health or the environment when improperly
treated, stored, transported, disposed of, or otherwise
managed.

"Hazardous waste generation” means the act or
process of producing hazardous waste.

"Household hazardous waste" means any waste
material derived from households (including single
and multiple residences, hotdl's, motels, bunkhouses,
ranger stations, crew quarters, campgrounds, picnic
grounds and day-use recregtion areas) which, except
for the fact that it is derived from a household, would
be classified as a hazardous waste, including but not
limited to, nickel, cadmium, mercuric oxide,
manganese, zinc-carbon or lead batteries; solvent-
based paint, paint thinner, paint strippers, or other
paint solvents; any product dontaining
trichloroethylene, toxic art supplies, used motor ail
and unusable gasoline or kerosene, fluorescent or high
intensity light bulbs, ammunition, fireworks, banned
pesticides, or restricted-use pesticides as defined in §
3.1-249.27. All empty household product containers
and any household productsin lega distribution,
storage or use shall not be considered household
hazardous waste.

"Key personnel” means the applicant itself and any
person employed by the applicant in a manageria
capacity, or empowered to make discretionary
decisions, with respect to the solid waste or hazardous
waste operations of the gpplicant in Virginia, but shall
not include employees exclusively engaged in the
physical or mechanical collection, transportation,
treatment, storage, or disposal of solid or hazardous
waste and such other employees as the Director may
designate by regulation. If the applicant has not
previously conducted solid waste or hazardous waste
operationsin Virginia, the term aso includes any
officer, director, partner of the applicant, or any holder
of five percent or more of the equity or debt of the
applicant. If any holder of five percent or more of the
equity or debt of the applicant or of any key personnel
isnot anatural person, the term includes all key
personne of that entity, provided that where such
entity is a chartered lending ingtitution or a reporting
company under the Federal Securities Exchange Act

of 1934, the term does not include key personnel of
such entity. Provided further that the term means the
chief executive officer of any agency of the United
States or of any agency or political subdivision of the
Commonwealth, and all key personnd of any person,
other than a natural person, that operates a landfill or
other facility for the disposal, treatment or storage of
nonhazardous solid waste under contract with or for
one of those governmenta entities.

"Manifest" means the form used for identifying the
guantity, composition, origin, routing and destination
of hazardous waste during its transportation from the
point of generation to the point of disposal, treatment
or storage of such hazardous waste.

"Mixed radioactive waste" means radioactive waste
that contains a substance which renders the mixture a
hazardous waste.

"Open dump" means a site on which any solid waste is
placed, discharged, deposited, injected, dumped or
spilled so as to create a nuisance or present a threat of
arelease of harmful substances into the environment
or present a hazard to human health.

"Person” includes an individual, corporation,
partnership, association, a governmental body, a
municipal corporation or any other legal entity.
"Radioactive waste" or "nuclear waste" includes:

1. "Low-leve radioactive waste" materid that:

a Isnot high-level radioactive waste, spent nuclear
fuel, transuranic waste, or by-product materia as
defined in section 11e (2) of the Atomic Energy Act
of 1954 (42 U.S.C. § 2014 (e) (2)); and

b. The Nuclear Regulatory Commission, consistent
with existing law, classifies as low-level radioactive
waste; or

2. "High-leve radioactive waste" which means:

a The highly radioactive material resulting from the
reprocessing of spent nuclear fuel, including liquid
waste produced directly in reprocessing and any solid
material derived from such liquid waste that contains
fission products in sufficient concentrations; and

b. Other highly radioactive material that the Nuclear
Regulatory Commission, consistent with existing law,
determines by rule requires permanent isolation.
"Recycling resdue’ means the (i) nonmetallic
substances, including but not limited to plastic,
rubber, and insulation, which remain after a shredder
has separated for purposes of recycling the ferrous and
nonferrous metal from a motor vehicle, appliance, or
other discarded metallic item and (ii) organic waste
remaining after removal of metals, glass, plastics and
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paper which are to be recycled as part of aresource
recovery process for municipal solid waste resulting in
the production of arefuse derived fudl.

"Resource conservation” means reduction of the
amounts of solid waste that are generated, reduction of
overall resource consumption and utilization of
recovered resources.

"Resource recovery" means the recovery of materia
or energy from solid waste.

"Resource recovery system” means a solid waste
management system which provides for collection,
separation, recycling and recovery of solid wastes,
including disposal of nonrecoverable waste residues.
"Sanitary landfill" means a disposal facility for solid
waste so located, designed and operated that it does
not pose a substantial present or potential hazard to
human health or the environment, including pollution
of air, land, surface water or ground water.

"Sludge" means any solid, semisolid or liquid wastes
with smilar characteristics and effects generated from
apublic, municipa, commercial or industria
wastewater treatment plant, water supply treatment
plant, air pollution control facility or any other waste
producing facility.

"Solid waste" means any garbage, refuse, Sudge and
other discarded material, including solid, liquid,
semisolid or contained gaseous material, resulting
from industrial, commercial, mining and agricultural
operations, or community activities but does not
include (i) solid or dissolved material in domestic
sewage, (ii) solid or dissolved materia in irrigation
return flows or in industrial discharges which are
sources subject to a permit from the State Water
Control Board, or (iii) source, specia nuclear, or by-
product material as defined by the Federal Atomic
Energy Act of 1954, as amended.

"Solid waste management facility” means a site used
for planned treating, long term storage, or disposing of
solid waste. A facility may consist of several
treatment, storage, or disposal units.

"Transport" or "transportation” means any movement
of property and any packing, loading, unloading or
storage incidental thereto.

"Treatment" means any method, technique or process,
including incineration or neutralization, designed to
change the physical, chemical or biological character
or composition of any waste to neutralize it or to
render it less hazardous or nonhazardous, safer for
transport, amenable to recovery or storage or reduced
in volume.

"V egetative waste' means decomposable materials
generated by yard and lawn care or land-clearing
activities and includes, but is not limited to, leaves,
grass trimmings, and woody wastes such as shrub and
tree prunings, bark, limbs, roots, and stumps.
"Waste" means any solid, hazardous or radioactive
waste as defined in this section.

"Waste management” means the collection, source
separation, storage, transportation, transfer,
processing, treatment and disposal of waste or
resource recovery.

"Yard waste' means decomposable waste materials
generated by yard and lawn care and includes leaves,
grass trimmings, brush, wood chips, and shrub and
tree trimmings. Y ard waste shall not include roots or
stumps that exceed six inches in diameter.

§ 10.1-1401. Virginia Waste Management Board
continued.

A. The VirginiaWaste Management Board is
continued and shall consist of seven Virginia residents
appointed by the Governor. Notwithstanding any other
provision of this section relating to Board
membership, the qualifications for Board membership
shall not be more strict than those which may be
required by federal statute or regulations of the United
States Environmental Protection Agency. Upon initia
appointment, three members shall be appointed for
four-year terms, two for three-year terms, and two for
two-year terms. Thereafter, all members shall be
appointed for terms of four years each. Vacancies
occurring other than by expiration of aterm shall be
filled by the Governor for the unexpired portion of the
term.

B. The Board shall adopt rules and procedures for the
conduct of its business.

C. The Board shdll elect a chairman from among its
members.

D. A quorum shall consist of four members. The
decision of amgority of those present and voting
shall constitute a decision of the Board; however, a
vote of the mgjority of the Board membership is
required to constitute afina decision on certification
of site gpproval. Meetings may be held at any time or
place determined by the Board or upon call of the
chairman or upon written request of any two
members. All members shall be notified of the time
and place of any meeting at least five days in advance
of the meeting.
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§ 10.1-1402. Powers and duties of the Board.

The Board shall carry out the purposes and provisions
of this chapter and compatible provisions of federa
acts and is authorized to:

1. Supervise and control waste management activities
in the Commonwealth.

2. Consult, advise and coordinate with the Governor,
the Secretary, the General Assembly, and other state
and federal agencies for the purpose of implementing
this chapter and the federal acts.

3. Provide technical assistance and advice concerning
all aspects of waste management.

4. Develop and keep current state waste management
plans and provide technical assistance, advice and
other aid for the development and implementation of
local and regional waste management plans.

5. Promote the devel opment of resource conservation
and resource recovery systems and provide technical
assistance and advice on resource conservation,
resource recovery and resource recovery systems.

6. Collect data necessary to conduct the state waste
programs, including data on the identification of and
amounts of waste generated, transported, stored,
treated or disposed, and resource recovery.

7. Require any person who generates, collects,
transports, stores or provides treatment or disposal of
a hazardous waste to maintain records, manifests and
reporting systems required pursuant to federal statute
or regulation.

8. Designate, in accordance with criteria and listings
identified under federal statute or regulation, classes,
types or lists of waste that it deems to be hazardous.
9. Consult and coordinate with the heads of
appropriate state and federa agencies, independent
regulatory agencies and other governmental
instrumentalities for the purpose of achieving
maximum effectiveness and enforcement of this
chapter while imposing the least burden of duplicative
requirements on those persons subject to the
provisions of this chapter.

10. Apply for federa funds and transmit such funds to
appropriate persons.

11. Promulgate and enforce regulations, and provide
for reasonable variances and exemptions necessary to
carry out its powers and duties and the intent of this
chapter and the federal acts, except that a description
of provisions of any proposed regulation which are
more restrictive than applicable federal requirements,
together with the reason why the more restrictive
provisions are needed, shal be provided to the

standing committee of each house of the General
Assembly to which matters relating to the content of
the regulation are most properly referable.

12. Subject to the approval of the Governor, acquire
by purchase, exercise of the right of eminent domain
as provided in Chapter 2 (8 25.1-200 et seq.) of Title
25.1, grant, gift, devise or otherwise, the fee smple
title to any lands, selected in the discretion of the
Board as constituting necessary and appropr iate sites
to be used for the management of hazardous waste as
defined in this chapter, including lands adjacent to the
Site as the Board may deem necessary or suitable for
restricted areas. In all instances the Board shall
dedicate lands so acquired in perpetuity to such
purposes. In its selection of a site pursuant to this
subdivision, the Board shall consider the
appropriateness of any state-owned property for a
disposal site in accordance with the criteria for
selection of a hazardous waste management site.

13. Assume responsibility for the perpetual custody
and maintenance of any hazardous waste management
facilities.

14. Collect, from any person operating or using a
hazardous waste management facility, fees sufficient
to finance such perpetua custody and maintenance
due to that facility as may be necessary. All fees
received by the Board pursuant to this subdivision
shall be used exclusively to satisfy the responsibilities
assumed by the Board for the perpetua custody and
maintenance of hazardous waste management
facilities.

15a. Callect, from any person operating or proposing
to operate a hazardous waste treatment, storage or
disposal facility or any person transporting hazardous
waste, permit fees sufficient to defray only costs
related to the issuance of permits as required in this
chapter in accordance with Board regulations, but
such fees shall not exceed costs necessary to
implement this subdivision. All fees received by the
Board pursuant to this subdivision shall be used
exclusively for the hazardous waste management
program set forth herein.

b. Callect fees from large quantity generators of
hazardous wastes.

16. Collect, from any person operating or proposing to
operate a sanitary landfill or other facility for the
disposal, treatment or storage of nonhazardous solid
waste: (i) permit application fees sufficient to defray
only costs related to the issuance, reissuance,
amendment or modification of permits as required in
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this chapter in accordance with Board regulations, but
such fees shall not exceed costs necessary to issue,
reissue, amend or modify such permits and (ii) annual
fees established pursuant to 10.1-1402.1:1. All such
feesreceived by the Board shall be used exclusively
for the solid waste management program set forth
herein. The Board shall establish a schedule of fees by
regulation as provided in 88 10.1-1402.1, 10.1-1402.2
and 10.1-1402.3.

17. Issue, deny, amend and revoke certification of site
suitability for hazardous waste facilities in accordance
with this chapter.

18. Make separate orders and regulations it deems
necessary to meet any emergency to protect public
health, natural resources and the environment from the
release or imminent threat of release of waste.

19. Take actions to contain or clean up sites or to issue
orders to require cleanup of sites where solid or
hazardous waste, or other substances within the
jurisdiction of the Board, have been improperly
managed and to institute legal proceedings to recover
the costs of the containment or cleanup activities
from the responsible parties.

20. Collect, hold, manage and disburse funds received
for violations of solid and hazardous waste laws and
regulations or court orders pertaining thereto pursuant
to subdivision 19 of this section for the purpose of
responding to solid or hazardous waste incidents and
clean-up of sites that have been improperly managed,
including sites eligible for ajoint federal and state
remedial project under the federad Comprehensive
Environmental Response, Compensation, and
Liability Act of 1980, Public Law 96-510, as amended
by the Superfund Amendments and Reauthorization
Act of 1986, Public Law 99-499, and for
investigations to identify parties responsible for such
mismanagement.

21. Abate hazards and nuisances dangerous to public
health, safety or the environment, both emergency and
otherwise, created by the improper disposal,

treatment, storage, transportation or management of
substances within the jurisdiction of the Board.

22. Notwithstanding any other provision of law to the
contrary, regulate the management of mixed
radioactive waste.

§10.1-1402.01. Further duties of Board; localities
particularly affected.

After June 30, 1994, before promulgating any
regulation under consideration or granting any

variance to an existing regulation, or issuing any
treatment, storage, or disposal permit, except for an
emergency permit, if the Board finds that there are
locdities particularly affected by the regulation,
variance or permit, the Board shall:

1. Publish, or require the applicant to publish, a notice
in alocd paper of genera circulation in the localities
affected at least thirty days prior to the close of any
public comment period. Such notice shall contain a
statement of the estimated local impact of the
proposed action, which at a minimum shall include
information on the location and type of waste treated,
stored or disposed.

2. Mail the notice to the chief elected officia and
chief adminigtrative officer and planning district
commission for those locdlities.

Written comments shall be accepted by the Board for
at least fifteen days after any hearing on the
regulation, variance, or permit, unless the Board votes
to shorten the period.

For the purposes of this section, the term "locality
particularly affected” means any locality which bears
any identified disproportionate materia environmental
impact which would not be experienced by other
localities. For the purposes of this section, the
transportation of waste shall not constitute a material
environmental impact.

§ 10.1-1402.1. Permit fee regulations.

Regulations promulgated by the Board which
establish a permit fee assessment and collection
system pursuant to subdivisions 15a, 15b and 16 of §
10.1-1402 shall be governed by the following:

1. Permit fees charged an applicant shall reflect the
average time and complexity of processing a permit in
each of the various categories of permits and permit
actions. No fees shall be charged for minor
modifications or minor amendments to such permits.
For purposes of this subdivision, “minor permit
modifications’ or “minor amendments’ means
specific types of changes, defined by the Board, that
are made to keep the permit current with routine
changes to the facility or its operation and that do not
require extensive review. A minor permit modification
or amendment does not substantially ater permit
conditions, increase the size of the operation, or
reduce the capacity of the facility to protect human
health or the environment.

2. When promulgating regulations establishing permit
fees, the Board shall take into account the permit fees
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charged in neighboring states and the importance of
not placing existing or prospective industries in the
Commonwedlth at a competitive disadvantage.

3. On January 1, 1993, and January 1 of every everr
numbered year thereafter, the Board shall evauate the
implementation of the permit fee program and provide
this evaluation in writing to the Senate Committees on
Agriculture, Conservation and Natural Resources, and
Finance; and the House Committees on
Appropriations, Conservation and Natural Resources,
and Finance. This evauation shall include a report on
the total fees collected, the amount of general funds
allocated to the Department, the Department's use of
the fees and the general funds, the number of permit
applications received, the number of permitsissued,
the progress in diminating permit backlogs, and the
timeliness of permit processing.

4. Fees collected pursuant to subdivisions 15a, 15b or
16 of § 10.1-1402 shall not supplant or reduce in any
way the genera fund appropriation to the Board.

5. These permit fees shall be collected in order to
recover a portion of the agency's costs associated with
the (i) processing of an application to issue, reissue,
amend or modify permits which the Board has
authority to issue for the purpose of more efficiently
and expeditiously processing and maintaining permits
and (ii) the inspections necessary to assure the
compliance of large quantity generators of hazardous
waste. The fees shall be exempt from statewide
indirect costs charged and collected by the
Department of Accounts.

§10.1-1402.1:1. Annual fees for nonhazardous solid
waste management facilities.

A. In addition to the permit fees assessed and
collected pursuant to § 10.1-1402.1, the Board shall
collect an annual fee from any person operating a
sanitary landfill or other facility permitted under this
chapter for the disposal, storage, or treatment of
nonhazardous solid waste. The fees shall be exempt
from statewide indirect cost charged and assessed by
the Department of Accounts. Annual fees shall reflect
the time and complexity of ingpecting and monitoring
the different categories of facilities. Any annual fee
that is based on volume shdl be calculated using the
tonnage reported by each facility pursuant to § 10.1-
1413.1 for the preceding year. The annual fee shal be
assessed as follows:

1. Noncaptive industria landfills $3,000

2. Construction and demolition debris landfills $4,000

3. Sanitary landfills shall be assessed a fee based on
their annua tonnage as follows:

Annual Tonnage Base Fee Fee per ton
Over base fee

Up to 10,000 $ 1,000

10,001 to 100,000 $ 1,000 $.09

100,001 to 250,000 $10,000 $.09

250,001 to 500,000 $23,500 $.075

500,001 to 1,000,000 $42,250 $.06

1,000,001 to 1,500,000 $72,250 $.05

Over 1,500,000 $97,250 $.04

4. Incinerators and energy recovery facilities shall be
assessed a fee based upon their annua tonnage as
follows:

Annual Tonnage Fee

10,000 or less $2,000
10,001 to 50,000 $3,000
50,001 to 100,000 $4,000
100,001 or more $5,000

5. Other types of facilities shall be assessed an annual
feeasfollows:

Composting $ 500
Regulated medica waste $1,000
Materials recovery $2,000
Transfer station $2,000

Fecilities in post-closure care $ 500

B. The Board shall by regulation prescribe the manner
and schedule for remitting fees imposed by this
section and may allow for the quarterly payment of
any such fees. The payment of any annual fee
amounts owed shall be deferred until January 1, 2005,
if the person subject to those fees submits awritten
request to the Department prior to October 1, 2004.
The sdlection of this deferred payment option shall not
reduce the amount owed.

C. Theregulation shall include provisions allowing
the Director to waive or reduce fees assessed during a
state of emergency or for waste resulting from
emergency response actions.

D. The Board may promulgate regulations
establishing a schedule of reduced permit fees for
facilities that have established a record of compliance
with the terms and requirements of their permit and
shall establish criteria, by regulation, to provide for
reductions in the annua fee amount assessed for
facilities based upon acceptance into the Department’ s
programs to recognize environmenta performance.

E. The operator of afacility owned by a private entity
and subject to any fee imposed pursuant to this section
shall collect such fee as a surcharge on any fee
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schedul e established pursuant to law, ordinance,
resolution or contract for solid waste processing or
disposal operations at the facility.

§ 10.1-1402.2. Permit Program Fund established; use
of moneys.

A. Thereis hereby established a special, nonreverting
fund in the state treasury to be known as the Virginia
Waste Management Board Permit Program Fund,
hereafter referred to as the Fund. Notwithstanding the
provisions of § 2.1-180, all moneys collected pursuant
to subdivision 16 of § 10.1-1402 shdl be paid into the
state treasury to the credit of the Fund.

B. Any moneys remaining in the Fund shall not revert
to the general fund but shall remain in the Fund.
Interest earned on such moneys shall remain in the
Fund and be credited to it.

C. The Board is authorized and empowered to release
moneys from the Fund, on warrants issued by the
State Comptroller, for the purposes of recovering
portions of the costs of processing applications under
subdivision 16 of § 10.1-1402 under the direction of
the Director.

D. An accounting of moneys received by and
distributed from the Fund shall be kept by the State
Comptroller and furnished upon request to the
Governor or the General Assembly.

§ 10.1-1402.3. Conformance with federal
requirements.

Notwithstanding the provisions of this article, any fee
system devel oped by the Board may be modified by
regulation promulgated by the Board, as may be
necessary to conform with the requirements of federa
acts and any regulations promulgated thereunder. Any
modification imposed under this section shall be
submitted to the members of the Senate Committees
on Agriculture, Conservation and Natural Resources,
and Finance; and the House Committees on
Appropriations, Conservation and Natural Resources,
and Finance.

§10.1-1403. Advisory committees.

The Governor shall appoint such advisory committees
as he may deem necessary to aid in the development
of an effective waste management program.

§ 10.1-1404. Department continued; general powers.
A. The Department of Waste Management is
continued. The Department shall be headed by a

Director, who shall be appointed by the Governor to
serve at his pleasure for aterm coincident with his
own or until a successor shall be appointed and
qualified.

B. In addition to the powers designated elsewhere in
this chapter, the Department shall have the power to:
1. Administer the policies and regulations established
by the Board pursuant to this chapter;

2. Employ such personnel as may be required to carry
out the purposes of this chapter;

3. Make and enter into all contracts and agreements
necessary or incidental to the performance of its duties
and the execution of its powers under this chapter,
including, but not limited to, contracts with the United
States, other state agencies and governmental
subdivisions of the Commonweslth; and

4. Provide upon regquest and without charge, technical
assistance to local governing bodies regarding
stockpiling of tires pursuant to its authority in this
chapter to promote resource conservation and resource
recovery systems. The governing body of any county,
city or town may adopt an ordinance regulating the
stockpiling of tires, including but not limited to, the
location of such stockpiles and the number of tiresto
be deposited at the site.

8 10.1-1405. Powers and duties of Director.

A. The Director, under the direction and control of the
Secretary of Natural Resources, shall exercise such
powers and perform such duties as are conferred or
imposed upon him by law and shall perform any other
duties required of him by the Governor or the Board.
B. In addition to the other responsibilities set forth
herein, the Director shall carry out management and
supervisory responsibilities in accordance with the
regulations and policies of the Board. In no event shall
the Director have the authority to promulgate any fina
regulation.

The Director shal be vested with al the authority of
the Board when it is not in session, subject to such
regulations as may be prescribed by the Board.

C. The Director shall serve as the liaison with the
United States Department of Energy on matters
concerning the siting of high-level radioactive waste
repositories, pursuant to the terms of the Nuclear
Waste Policy Act of 1982.

D. The Director shall obtain a criminal records check
pursuant to 8 19.2-389 of key personnel listed in the
disclosure statement when the Director determines, in
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his sole discretion, that such a records check will
serve the purposes of this chapter.

§ 10.1-1406. Exemptions from liability; expedited
Settlements.

A. No person shall be liable under the provisions of
subdivision 19 of § 10.1-1402 for cleanup or to
reimburse the Virginia Environmental Emergency
Response Fund if he can establish by a preponderance
of the evidence that the violation and the damages
resulting therefrom were caused solely by:

1. An act of God,

2. An act of war;

3. An act or omission of athird party other thanan
employee or agent of the defendant, or other than one
whose act or omission occurs in connection with a
contractual relationship, existing directly or indirectly,
with the defendant (except where the sole contractual
arrangement arises from a published tariff and
acceptance for carriage by acommon carrier by rail),
if the defendant establishes by a preponderance of the
evidence that (i) he exercised due care with respect to
the hazardous waste or hazardous substance
concerned, taking into consideration the
characteristics of such hazardous waste or hazardous
substance, in light of al relevant facts and
circumstances and (ii) he took precautions against
foreseeable acts or omissions of any such third party
and the consequences that could foreseeably result
from such acts or omissions; or

4. Any combination of subdivisions 1 through 3 of
this section. For purposes of this section, the term
"contractual arrangement” shall have the meaning
ascribed to it in 42 U.S.C. § 9601(35).

B. The Board may, consistent with programs
developed under the federa acts, expedite a
determination to limit the liability of innocent
landowners, de minimis contributors or others who
have grounds to claim limited responsibility for a
containment or cleanup which may be required
pursuant to this chapter.

§10.1-1406.1. Access to abandoned waste Sites.

A. For the purposes of this section, "abandoned waste
site” means a waste site for which (i) there has not
been adequate remediation or closure as required by
Chapter 14 (8 10.1-1400 et seq.) of thistitle, (ii)
adequate financia assurances as required by § 10.1-
1410 or § 10.1-1428 are not provided, and (iii) the
owner, operator, or other person responsible for the

cost of cleanup or remediation under state or federa
law or regulation cannot be located.

B. Any local government or agency of the
Commonwealth may apply to the appropriate circuit
court for access to an abandoned waste site in order to
investigate contamination, to abate any hazard caused
by the improper management of substances within the
jurisdiction of the Board, or to remediate the Site. The
petition shall include (i) a demonstration that al
reasonabl e efforts have been made to locate the
owner, operator or other responsible party and (ii) a
plan approved by the Director and which is consistent
with applicable state and federal laws and regulations.
The approva or disapproval of a plan shal not be
considered a case decision as defined by § 9-6.14:4.
C. Any person, local government, or agency of the
Commonweslth not otherwise liable under federal or
state law or regulation who performs any
investigative, abatement or remediation activities
pursuant to this section shall not become subject to
civil enforcement or remediation action under this
chapter or other applicable state laws or to private
civil suits related to contamination not caused by its
investigative, abatement or remediation activities.

D. This section shal not in any way limit the authority
of the Board, Director, or Department otherwise
created by Chapter 14 of thistitle.

§ 10.1-1406.2. Conditional exemption for cod and
mineral mining overburden or solid waste.

The provisions of this chapter shal not apply to coa
or minera mining overburden returned to the mine
site or solid wastes from the extraction, beneficiation,
and processing of coal or minerals that are managed in
accordance with requirements promulgated by the
Department of Mines, Minerals and Energy.

§10.1-1407. Repeded by Acts 1988, cc. 696, 891.

§ 10.1-1407.1. Notification of local government of
violation.

Upon determining that there has been a violation of a
regulation promulgated under this chapter and such
violation poses an imminent threat to the hedlth, safety
or welfare of the public, the Director shall

immediately notify the chief administrative officer of
any potentially affected local government. Neither the
Director, the Commonwesalth, nor any employee of the
Commonweslth shall be liable for afailure to provide,
or adday in providing, the notification required by
this section.
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§10.1-1408. Repealed by Acts 1988, cc. 696, 891.

§10.1-1408.1. Permit required; open dumps
prohibited.

A. No person shall operate any sanitary landfill or
other facility for the disposal, treatment or storage of
nonhazardous solid waste without a permit from the
Director.

B. No application for (i) anew solid waste
management facility permit or (ii) application for a
permit amendment or variance allowing a category 2
landfill, as defined in this section, to expand or
increase in capacity shall be complete unless it
contains the following:

1. Certification from the governing body of the
county, city or town in which the facility isto be
located that the location and operation of the facility
are consistent with al applicable ordinances. The
governing body shall inform the applicant and the
Department of the facility's compliance or
noncompliance not more than 120 days from receipt
of areguest from the applicant. No such certification
shall be required for the application for the renewa of
apermit or transfer of a permit as authorized by
regulations of the Board;

2. A disclosure statement, except that the Director,
upon request and in his sole discretion, and when in
his judgment other information is sufficient and
available, may waive the requirement for a disclosure
statement for a captive industrial landfill when such a
statement would not serve the purposes of this
chapter;

3. If the applicant proposes to locate the facility on
property not governed by any county, city or town
zoning ordinance, certification from the governing
body that it has held a public hearing, in accordance
with the applicable provisions of § 15.2-2204, to
receive public comment on the proposed facility. Such
certification shall be provided to the applicant and the
Department within 120 days from receipt of a request
from the applicant;

4. If the applicant proposes to operate a new sanitary
landfill or transfer station, a statement, including a
description of the steps taken by the applicant to seek
the comments of the residents of the area where the
sanitary landfill or transfer station is proposed to be
located, regarding the siting and operation of the
proposed sanitary landfill or transfer station. The
public comment steps shall be taken prior to filing

with the Department the notice of intent to apply for a
permit for the sanitary landfill or transfer station as
required by the Department's solid waste management
regulations. The public comment steps shall include
publication of a public notice once a week for two
consecutive weeks in a newspaper of genera
circulation serving the locality where the sanitary
landfill or transfer station is proposed to be located
and holding at least one public meeting within the
locdlity to identify issues of concern, to facilitate
communication and to establish a dialogue between
the applicant and persons who may be affected by the
issuance of a permit for the sanitary landfill or transfer
station. The public notice shall include a statement of
the applicant's intent to apply for a permit to operate
the proposed sanitary landfill or transfer station, the
proposed sanitary landfill or transfer station Site
location, the date, time and location of the public
meeting the applicant will hold and the name, address
and telephone number of a person employed by the
applicant, who can be contacted by interested persons
to answer questions or receive comments on the siting
and operation of the proposed sanitary landfill or
transfer station. The first publication of the public
notice shall be at least fourteen days prior to the
public meeting date.

The provisions of this subdivision shall not apply to
applicants for a permit to operate a new captive
industria landfill or a new construction-demolition-
debris landfill;

5. If the gpplicant is alocal government or public
authority that proposes to operate a new municipal
sanitary landfill or transfer station, a statement,
including a description of the steps taken by the
applicant to seek the comments of the residents of the
area where the sanitary landfill or transfer station is
proposed to be located, regarding the siting and
operation of the proposed sanitary landfill or transfer
station. The public comment steps shall be taken prior
to filing with the Department the notice of intent to
apply for apermit for the sanitary landfill or transfer
station as required by the Department's solid waste
management regulations. The public comment steps
shall include the formation of a citizens advisory
group to assist the locdlity or public authority with the
selection of a proposed site for the sanitary landfill or
transfer station, publication of a public notice once a
week for two consecutive weeks in a newspaper of
genera circulation serving the locality where the
sanitary landfill or transfer station is proposed to be
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located, and holding at least one public meeting within
the locality to identify issues of concern, to facilitate
communication and to establish a dialogue between
the applicant and persons who may be affected by the
issuance of a permit for the sanitary landfill or transfer
station. The public notice shall include a statement of
the applicant's intent to apply for a permit to operate
the proposed sanitary landfill or transfer station, the
proposed sanitary landfill or transfer station site
location, the date, time and location of the public
meeting the applicant will hold and the name, address
and telephone number of a person employed by the
applicant, who can be contacted by interested persons
to answer questions or receive comments on the siting
and operation of the proposed sanitary landfill or
transfer station. The first publication of the public
notice shal be at |east fourteen days prior to the
public meeting date. For local governments that have
zoning ordinances, such public comment steps as
required under 88 15.2-2204 and 15.2-2285 shall
satisfy the public comment requirements for public
hearings and public notice as required under this
section. Any applicant which isalocal government or
public authority that proposes to operate a new
transfer station on land where amunicipa sanitary
landfill is aready located shall be exempt from the
public comment requirements for public hearing and
public notice otherwise required under this section;

6. If the application is for a new municipa solid waste
landfill or for an expansion of an existing municipal
solid waste landfill, a statement, signed by the
applicant, guaranteeing that sufficient disposal
capacity will be available in the facility to enable
localities within the Commonwealth to comply with
solid waste management plans developed pursuant to
§ 10.1-1411, and certifying that such localities will be
allowed to contract for and to reserve disposa
capacity in the facility. This provision shall not apply
to permit applications from one or more political
subdivisions for new landfills or expanded landfills
that will only accept municipal solid waste generated
within those political subdivisions' jurisdiction or
municipal solid waste generated within other political
subdivisions pursuant to an interjurisdictiona
agreement;

7. If the application is for a new municipa solid waste
landfill or for an expansion of an existing municipal
solid waste landfill, certification from the governing
body of the locality in which the facility would be
located that a host agreement has been reached

between the applicant and the governing body unless
the governing body or a public service authority of
which the governing body is a member would be the
owner and operator of the landfill. The agreement
shall, at a minimum, have provisions covering (i) the
amount of financial compensation the applicant will
provide the host locality, (ii) daily travel routes and
traffic volumes, (iii) the daily disposal limit, and (iv)
the anticipated service area of the facility. The host
agreement shall contain a provision that the applicant
will pay the full cost of at least one full-time
employee of the locality whose responsibility it will
be to monitor and inspect waste transportation and
disposal practicesin the locality. The host agreement
shall also provide that the applicant shal, when
requested by the host locality, split air and water
samples so that the host locality may independently
test the sample, with all associated costs paid for by
the applicant. All such sampling results shall be
provided to the Department. For purposes of this
subdivision, "host agreement” means any lease,
contract, agreement or land use permit entered into or
issued by the locality in which the landfill is Situated
which includes terms or conditions governing the
operation of the landfill; and

8. If the application is for alocaity-owned and
locality-operated new municipal solid waste landfill or
for an expansion of an existing such municipa solid
waste landfill, information on the anticipated (i) daily
travel routes and traffic volumes, (ii) daily disposa
limit, and (iii) service area of the facility.

C. Notwithstanding any other provision of law:

1. Every holder of a permit issued under this article
who has not earlier filed a disclosure statement shall,
prior to July 1, 1991, file a disclosure statement with
the Director.

2. Every applicant for a permit under this article shall
file a disclosure statement with the Director, together
with the permit application or prior to September 1,
1990, whichever comes later. No permit application
shall be deemed incomplete for lack of a disclosure
statement prior to September 1, 1990.

3. Every applicant shall update its disclosure
statement quarterly to indicate any change of
condition that renders any portion of the disclosure
statement materially incomplete or inaccurate.

4. The Director, upon request and in his sole
discretion, and when in his judgment other
information is sufficient and available, may waive the
requirements of this subsection for a captive industrial
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waste landfill when such requirements would not
serve the purposes of this chapter.

D. 1. Except as provided in subdivison D 2, no permit
for a new solid waste management facility nor any
amendment to a permit alowing facility expansion or
an increase in capacity shall be issued until the
Director has determined, after an investigation and
analysis of the potential human health, environmental,
transportation infrastructure, and transportation safety
impacts and needs and an evaluation of comments by
the host local government, other local governments
and interested persons, that (i) the proposed facility,
expansion, or increase protects present and future
human health and safety and the environment; (ii)
there is a heed for the additional capacity; (iii)
sufficient infrastructure will exist to safely handle the
waste flow; (iv) theincrease is consistent with
locality-imposed or state-imposed daily disposal
limits; (v) the public interest will be served by the
proposed facility's operation or the expansion or
increase in capacity of afacility; and (vi) the
additional capacity is consistent with regional and
local solid waste management plans devel oped
pursuant to § 10.1-1411. The Department shall hold a
public hearing within the said county, city or town
prior to the issuance of any such permit for the
management of nonhazardous solid waste.
Subdivision D 2, in lieu of this subdivision, shall
apply to nonhazardous industrial solid waste
management facilities owned or operated by the
generator of the waste managed at the facility, and
that accept only waste generated by the facility owner
or operator. The Board shall have the authority to
promulgate regulations to implement this subdivision.
2. No new permit for a nonhazardous industrial solid
waste management facility that is owned or operated
by the generator of the waste managed at the facility,
and that accepts only waste generated by the facility
owner or operator, shall be issued until the Director
has determined, after investigation and evaluation of
comments by the local government, that the proposed
facility poses no substantial present or potential
danger to human health or the environment. The
Department shall hold a public hearing within the
county, city or town where the facility isto be located
prior to the issuance of any such permit for the
management of nonhazardous industrial solid waste.
E. The permit shall contain such conditions or
requirements as are necessary to comply with the
requirements of this Code and the regulations of the

Board and to protect present and future human health
and the environment.

The Director may include in any permit such
recordkeeping, testing and reporting requirements as
are necessary to ensure that the local governing body
of the county, city or town where the waste
management facility is located is kept timely informed
regarding the genera nature and quantity of waste
being disposed of at the facility. Such recordkeeping,
testing and reporting requirements shal require
disclosure of proprietary information only asis
necessary to carry out the purposes of this chapter. At
least once every ten years, the Director shall review
and issue written findings on the environmental
compliance history of each permittee, material
changes, if any, in key personnel, and technical
limitations, standards, or regulations on which the
original permit was based. The time period for review
of each category of permits shall be established by
Board regulation. If, upon such review, the Director
finds that repeated material or substantial violations of
the permittee or material changes in the permittee's
key personnel would make continued operation of the
facility not in the best interests of human hedlth or the
environment, the Director shall amend or revoke the
permit, in accordance herewith. Whenever such
review is undertaken, the Director may amend the
permit to include additional limitations, standards, or
conditions when the technical limitations, standards,
or regulations on which the origina permit was based
have been changed by statute or amended by
regulation or when any of the conditions in subsection
B of § 10.1-1409 exist. The Director may deny,
revoke, or suspend any permit for any of the grounds
listed under subsection A of § 10.1-14009.

F. There shall exist no right to operate a landfill or
other facility for the disposal, trestment or storage of
nonhazardous solid waste or hazardous waste within
the Commonwealth. Permits for solid waste
management facilities shal not be transferable except
as authorized in regulations promulgated by the
Board. The issuance of a permit shal not convey or
establish any property rights or any exclusive
privilege, nor shal it authorize any injury to private
property or any invasion of persona rightsor any
infringement of federal, state, or local law or
regulation.

G. No person shall dispose of solid waste in open
dumps.
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H. No person shall own, operate or alow to be
operated on his property an open dump.

I. No person shall allow waste to be disposed of on his
property without a permit. Any person who removes
trees, brush, or other vegetation from land used for
agricultural or forestal purposes shall not be required
to obtain a permit if such materia is deposited or
placed on the same or other property of the same
landowner from which such materials were cleared.
The Board shall by regulation provide for other
reasonable exemptions from permitting requirements
for the disposal of trees, brush and other vegetation
when such materias are removed for agricultural or
forestal purposes.

When promulgating any regulation pursuant to this
section, the Board shall consider the character of the
land affected, the density of population, and the
volume of waste to be disposed, as well as other
relevant factors.

J. No permit shall be required pursuant to this section
for recycling or for temporary storage incidenta to
recycling. As used in this subsection, "recycling"
means any process whereby material which would
otherwise be solid waste is used or reused, or prepared
for use or reuse, as an ingredient in an industrial
process to make a product, or as an effective substitute
for acommercial product.

K. The Board shall provide for reasonable exemptions
from the permitting requirements, both procedural and
substantive, in order to encourage the development of
yard waste composting facilities. To accomplish this,
the Board is authorized to exempt such facilities from
regulations governing the treatment of waste and to
establish an expedited approval process. Agricultura
operations receiving only yard waste for composting
shall be exempt from permitting requirements
provided that (i) the composting areais located not
less than 300 feet from a property boundary, is located
not less than 1,000 feet from an occupied dwelling not
located on the same property as the composting area,
and is not located within an area designated as a flood
plain as defined in § 10.1-600; (ii) the agricultural
operation has at least one acre of ground suitable to
receive yard waste for each 150 cubic yards of
finished compost generated; (iii) the total time for the
composting process and storage of material that is
being composted or has been composted shall not
exceed eighteen months prior to its field application or
sale as a horticultural or agricultural product; and (iv)
the owner or operator of the agricultural operation

notifies the Director in writing of his intent to operate
ayard waste composting facility and the amount of
land available for the receipt of yard waste. In
addition to the requirements set forth in clauses (i)
through (iv) of the preceding sentence, the owner and
operator of any agricultural operation that receives
more than 6,000 cubic yards of yard waste generated
from property not within the control of the owner or
the operator in any twelve-month period shal be
exempt from permitting requirements provided (i) the
owner and operator submit to the Director an annual
report describing the volume and types of yard waste
received by such operation for composting and (ii) the
operator shall certify that the yard waste composting
facility complies with local ordinances. The Director
shall establish a procedure for the filing of the notices,
annual reports and certificates required by this
subsection and shall prescribe the forms for the annual
reports and certificates. Nothing contained in this
article shall prohibit the sale of composted yard waste
for horticultural or agricultura use, provided that any
composted yard waste sold as a commercid fertilizer
with cdlaims of specific nutrient values, promoting
plant growth, or of conditioning soil shall be sold in
accordance with the Virginia Fertilizer Act (8 3.1-
106.1 et seg.). As used in this subsection, "agricultural
operation” shall have the same meaning ascribed to it
in subsection B of § 3.1-22.29.

The operation of a composting facility as provided in
this subsection shall not relieve the owner or operator
of such afacility from liability for any violation of
this chapter.

L. The Board shall provide for reasonable exemptions
from the permitting requirements, both procedura and
substantive, in order to encourage the development of
facilities for the decomposition of vegetative waste.
To accomplish this, the Board shall approve an
expedited approval process. As used in this
subsection, the decomposition of vegetative waste
means a natural aerobic or anaerobic process, active or
passive, which resultsin the decay and chemical
breakdown of the vegetative waste. Nothing in this
subsection shall be construed to prohibit a city or
county from exercising its existing authority to
regulate such facilities by requiring, among other
things, permits and proof of financial security.

M. In receiving and processing applications for
permits required by this section, the Director shall
assign top priority to applications which (i) agree to
accept nonhazardous recycling residues and (ii)

WASTE STATUTES - 2004
PAGE 17 OF 53



-
<
L
=
-
O
o
(@
L
>
—
- -
o
o
<
<
o
L
2
=

pledge to charge tipping fees for disposal of
nonhazardous recycling residues which do not exceed
those charged for nonhazardous municipal solid
waste. Applications meeting these requirements shall
be acted upon no later than six months after they are
deemed complete.

N. Every solid waste management facility shall be
operated in compliance with the regulations
promulgated by the Board pursuant to this chapter. To
the extent consistent with federal law, those facilities
which were permitted prior to March 15, 1993, and
upon which solid waste has been disposed of prior to
October 9, 1993, may continue to receive solid waste
until they have reached their vertical design capacity,
provided that the facility isin compliance with the
requirements for liners and leachate control in effect
a the time of permit issuance, and further provided
that on or before October 9, 1993, the owner or
operator of the solid waste management facility
submits to the Director:

1. An acknowledgement that the owner or operator is
familiar with state and federa law and regulations
pertaining to solid waste management facilities
operating after October 9, 1993, including postclosure
care, corrective action and financia responsibility
requirements,

2. A statement signed by a registered professiona
engineer that he has reviewed the regulations
established by the Department for solid waste
management facilities, including the open dump
criteria contained therein; that he has inspected the
facility and examined the monitoring data compiled
for the facility in accordance with applicable
regulations; and that, on the basis of his inspection
and review, he has concluded that: (i) the facility is
not an open dump, (ii) the facility does not pose a
substantial present or potential hazard to human health
and the environment, and (iii) the leachate or residues
from the facility do not pose a threat of contamination
or pollution of the air, surface water or ground water
in amanner congtituting an open dump or resulting in
asubstantial present or potential hazard to human
hedlth or the environment; and

3. A statement signed by the owner or operator (i) that
the facility complies with applicable financia
assurance regulations and (ii) estimating when the
facility will reach its vertical design capacity.

The facility may not be enlarged prematurely to avoid
compliance with state or federal regulations when
such enlargement is not consistent with past operating

practices, the permit or modified operating practices
to ensure good management.

Facilities which are authorized by this subsection to
accept waste for disposal beyond the waste boundaries
existing on October 9, 1993, shal be as follows:
Category 1. Nonhazardous industrial waste facilities
that are located on property owned or controlled by
the generator of the waste disposed of in the facility;
Category 2: Nonhazardous industrial waste facilities
other than those that are located on property owned or
controlled by the generator of the waste disposed of in
the facility, provided that the facility accepts only
industrial waste streams which the facility has
lawfully accepted prior to July 1, 1995, or other
nonhazardous industrial waste as approved by the
Department on a case-by-case basis, and

Category 3: Facilities that accept only construction-
demolition-debris waste as defined in the Board's
regulations.

The Director may prohibit or restrict the disposal of
waste in facilities described in this subsection which
contains hazardous constituents as defined in
applicable regulations which, in the opinion of the
Director, would pose a substantial risk to health or the
environment. Facilities described in category 3 may
expand laterally beyond the waste disposal boundaries
existing on October 9, 1993, provided that thereis
first installed, in such expanded aress, liners and
leachate control systems meeting the applicable
performance requirements of the Board's regulations,
or ademongtration is made to the satisfaction of the
Director that such facilities satisfy the applicable
variance criteriain the Board's regulations.

Owners or operators of facilities which are authorized
under this subsection to accept waste for disposal
beyond the waste boundaries existing on October 9,
1993, shall ensure that such expanded disposal areas
maintain setback distances applicable to such facilities
under the Board's current regulations and local
ordinances. Prior to the expansion of any facility
described in category 2 or 3, the owner or operator
shall provide the Director with written notice of the
proposed expansion at |east sixty days prior to
commencement of construction. The notice shall
include recent groundwater monitoring data sufficient
to determine that the facility does not pose a threat of
contamination of groundwater in a manner
congtituting an open dump or creating a substantial
present or potential hazard to human health or the
environment. The Director shall evaluate the data
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included with the notification and may advise the
owner or operator of any additiona regquirements that
may be necessary to ensure compliance with
applicable laws and prevent a substantial present or
potential hazard to health or the environment.
Facilities, or portions thereof, which have reached
their vertical design capacity shall be closed in
compliance with regulations promulgated by the
Board.

Nothing in this subsection shall ater any requirement
for groundwater monitoring, financial responsibility,
operator certification, closure, postclosure care,
operation, maintenance or corrective action imposed
under state or federal law or regulation, or impair the
powers of the Director pursuant to § 10.1-14009.

O. Portions of a permitted solid waste management
facility used solely for the storage of household
hazardous waste may store household hazardous
waste for a period not to exceed one year, provided
that such wastes are properly contained and are
segregated to prevent mixing of incompatible wastes.
P. Any permit for a new municipa solid waste
landfill, and any permit amendment authorizing
expansion of an existing municipal solid waste
landfill, shall incorporate conditions to require that
capacity in the landfill will be available to localities
within the Commonweslth that choose to contract for
and reserve such capacity for disposal of such
localities solid waste in accordance with solid waste
management plans developed by such localities
pursuant to 8 10.1-1411. This provision shall not
apply to permit applications from one or more
political subdivisions for new landfills or expanded
landfills that will only accept municipa solid waste
generated within the political subdivision or
subdivisions' jurisdiction or municipal solid waste
generated within other political subdivisions pursuant
to an interjurisdictional agreement.

Q. No owner or operator of a municipal solid waste
management facility shall accept wastes for
incineration or disposal from a vehicle operating with
four or more axles unless the transporter of the waste
provides certification, in aform prescribed by the
Board, that the waste is free of substances not
authorized for acceptance at the facility.

8 10.1-1408.2. Certification and on-site presence of
facility operator.

A. On and after January 1, 1993, no person shall be
employed as awaste management facility operator,

nor shall any person represent himself as a waste
management facility operator, unless such person has
been licensed by the Board for Waste Management
Facility Operators.

B. On and after January 1, 1993, dl solid waste
management facilities shall operate under the direct
supervision of awaste management facility operator
licensed by the Board for Waste Management Facility
Operators.

§ 10.1-1408.3. Caps on levels of disposal.

A. The amount of municipal solid waste received at
any landfill authorized to accept such waste shall not
exceed an average of 2,000 tons per day, or the
documented average actual amount of municipal solid
waste received by such landfill on adaily basis during
1998, as reported to the Department of Environmental
Quality pursuant to § 10.1-1413.1, whichever is
greater, unless the landfill has received approva from
the Board pursuant to subsection B for alarger
tonnage allotment. The "average actual amount” shall
be calculated by dividing the documented 1998
volume reported pursuant to § 10.1-1413.1 by the
number of days the landfill received solid wastein
1998. Municipa solid waste removed from a landfill
without adequate liner and leachate collection systems
and transferred to alandfill with adequate liner and
leachate collection systems shall not be included in
the calculation of the allowable average daily tonnage
pursuant to this section. However, the remova and
transfer shall be conducted pursuant to an arrangement
entered into prior to January 1, 1999, to which the
locality where the waste will be redeposited is a party.
For purposes of determining compliance with this
section, daily averages shall be calculated based on
disposal over a seven-day period.

B. In considering requests for increased tonnage
allotments, the Board shall consider those factors set
forth in subsection D of § 10.1-1408.1 and other
factors it deems appropriate to protect the health,
safety and welfare of the people of Virginiaand
Virginias environmental and natural resources. No
reguest for an increased tonnage allotment shall be
approved by the Board until a public hearing on the
proposed increase has been held in the locality where
the landfill requesting the increase is located.

C. For any landfill in operation for less than two
consecutive years as of December 31, 1998, the
documented average actual amount of municipal solid
waste received at the landfill on a daily basis shdl be
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based on any consecutive ninety-day period during
1998 but shall not exceed 2,400 tons per day.

D. The provisions of this section shall not be
construed as allowing activities related to waste
disposal that exceed those that may be found in state
or loca permits, regulations, ordinances, agreements,
contracts or other instruments related to particular
facilities or localities.

§ 10.1-1408.4. Landfill siting review.

A. Before granting a permit which approves site
suitability for a new municipal solid waste landfill, the
Director shall determine, in writing, that the site on
which the landfill is to be constructed is suitable for
the construction and operation of such alandfill. In
making his determination, the Director shall consider
and address, in addition to such others as he deems
appropriate, the following factors:

1. Based on awritten, site-specific report prepared by
the Virginia Department of Transportation, the
adequacy of transportation facilities that will be
available to serve the landfill, including the impact of
the landfill on locd traffic volume, road congestion,
and highway safety;

2. The potential impact of the proposed landfill on
parks and recreational areas, public water supplies,
marine resources, wetlands, historic sites, fish and
wildlife, water quality, and tourism; and

3. The geologic suitahility of the proposed site,
including proximity to areas of seismic activity and
karst topography.

The applicant shal provide such information on these
factors as the Director may request.

B. In addition to such other types of locations as may
be determined by the Board, no new municipal solid
waste landfill shall be constructed:

1. In a 100-year flood plain;

2. Inany tidal wetland or nontidal wetland contiguous
to any surface water body;

3. Within five miles upgradient of any existing surface
or groundwater public water supply intake or
reservoir; however, in the counties of Mecklenburg
and Halifax, a new municipal solid waste landfill may
be constructed within a shorter distance from an
existing surface or groundwater public water supply
intake or reservoir if the Director determines that such
distance would not be detrimental to human health
and the environment;

4. In any area vulnerable to flooding resulting from
dam failures;

5. Over asinkhole or less than 100 feet above a
solution cavern associated with karst topography;

6. In any park or recreational area, wildlife
management area or area designated by any federd or
state agency as the critical habitat of any endangered
Species; or

7. Over an active fault.

§ 10.1-1408.5. Special provisions regarding wetlands.
A. The Director shal not issue any solid waste permit
for anew municipa solid waste landfill or the
expansion of amunicipa solid waste landfill that
would be sited in awetland, provided that this
subsection shall not apply to the (i) expansion of an
existing municipa solid waste landfill located in a city
with a population between 41,000 and 52,500 when
the owner or operator of the landfill is an authority
created pursuant to § 15.2-5102 which has applied for
apermit under 8§ 404 of the federal Clean Water Act
prior to January 1, 1989, and the owner or operator
has received a permit under 8 404 of the federa Clean
Water Act and § 62.1-44.15:5 of this Code, or (ii)
construction of a new municipal solid waste landfill in
any county with a population between 29,200 and
30,000, according to the 1990 United States Census,
and provided that the municipal solid waste landfills
covered under clauses (i) and (ii) have complied with
all other applicable federal and state environmental
laws and regulations. It is expressly understood that
while the provisions of this section provide an
exemption to the general siting prohibition contained
herein; it is not the intent in so doing to express an
opinion on whether or not the project should receive
the necessary environmental and regulatory permitsto
proceed.

B. Ground water monitoring shall be conducted at
least quarterly by the owner or operator of any
existing solid waste management landfill, accepting
municipal solid waste, that was constructed on a
wetland, has a potentia hydrologic connection to such
awetland in the event of an escape of liquids from the
facility, or is within a mile of such awetland, unless
the Director determines that less frequent monitoring
is necessary. This provision shal not limit the
authority of the Board or the Director to require that
monitoring be conducted more frequently than
quarterly. If the landfill is one that accepts only ash,
ground water monitoring shall be conducted
semiannually, unless more frequent monitoring is
required by the Board or the Director. All results shdll
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be reported to the Department of Environmental
Quality.

C. This section shall not apply to landfills which
impact less than 1.25 acres of nontidal wetlands.

D. For purposes of this section, "wetland" means any
tidal wetland or nontidal wetland contiguous to any
tidal wetland or surface water body.

8 10.1-1409. Revocation or amendment of permits.
A. Any permit issued by the Director pursuant to this
article may be revoked, amended or suspended on any
of the following grounds or on such other grounds as
may be provided by the regulations of the Board:

1. The permit holder has violated any regulation or
order of the Board, any condition of a permit, any
provision of this chapter, or any order of a court,
where such violation results in arelease of harmful
substances into the environment or poses a threat of
release of harmful substances into the environment or
presents a hazard to human health, or the violation is
representative of a pattern of serious or repeated
violations which, in the opinion of the Director,
demongtrate the permittee's disregard for or inability
to comply with applicable laws, regulations or
requirements,

2. The sanitary landfill or other facility used for
disposal, storage or treatment of solid waste is
maintained or operated in such a manner asto pose a
substantia present or potential hazard to human health
or the environment;

3. The sanitary landfill, or other facility used for the
disposal, storage or treatment of solid waste, because
of itslocation, construction or lack of protective
construction or measures to prevent pollution, poses a
substantia present or potential hazard to human health
or the environment;

4. Leachate or residues from the sanitary landfill or
other facility used for the disposal, storage or
treatment of solid waste pose a substantia threat of
contamination or pollution of the air, surface waters or
ground water;

5. The person to whom the permit wasissued
abandons or ceases to operate the facility, or sdlls,
leases or transfers the facility without properly
transferring the permit in accordance with the
regulations of the Board;

6. Asaresult of changesin key personnel, the
Director finds that the requirements necessary for
issuance of a permit are no longer satisfied;

7. The applicant has knowingly or willfully
misrepresented or failed to disclose a materia fact in
applying for a permit or in his disclosure statement, or
in any other report or certification required under this
law or under the regulations of the Board, or has
knowingly or willfully failed to notify the Director of
any material change to the information in its
disclosure statement; or

8. Any key personnel has been convicted of any of the
following crimes punishable as felonies under the
laws of the Commonwealth or the equivalent thereof
under the laws of any other jurisdiction: murder;
kidnapping; gambling; robbery; bribery; extortion;
crimina usury; arson; burglary; theft and related
crimes; forgery and fraudulent practices; fraud in the
offering, sae, or purchase of securities; ateration of
motor vehicle identification numbers; unlawful
manufacture, purchase, use or transfer of firearms;
unlawful possession or use of destructive devices or
explosives; violation of the Drug Control Act, Chapter
34 (8 54.1-3400 et seq.) of Title 54.1; racketeering;
violation of antitrust laws; or has been adjudged by an
administrative agency or a court of competent
jurisdiction to have violated the environmental
protection laws of the United States, the
Commonwealth or any other state and the Director
determines that such conviction or adjudication is
sufficiently probative of the applicant's inability or
unwillingness to operate the facility in alawful
manner, as to warrant denial, revocation, amendment
or suspension of the permit.

In making such determination, the Director shall
consider:

(a) The nature and details of the acts attributed to key
personnel;

(b) The degree of culpability of the applicant, if any;
(c) The applicant's palicy or history of discipline of
key personnel for such activities,

(d) Whether the applicant has substantially complied
with al rules, regulations, permits, orders and statutes
applicable to the applicant's activitiesin Virginia;

(e) Whether the applicant has implemented formal
management controls to minimize and prevent the
occurrence of such violations; and

(f) Mitigation based upon demonstration of good
behavior by the applicant including, without
limitation, prompt payment of damages, cooperation
with investigations, termination of employment or
other relation